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Abstract

This paper examines the evolution of 
Iraq’s judicial system after 2003, focus-
ing on the increasing centralisation of 
judicial power and the rise of judicial 
activism. Following the fall of Saddam 
Hussein, the judiciary has become pro-
gressively insulated from criticism, with 
power concentrated within the Supreme 
Judicial Council (SJC). This consolida-
tion has allowed the judiciary to expand 
its role beyond impartial justice adminis-
tration, engaging more actively in political 
processes and increasing its susceptibil-
ity to political influence. The findings of 
this paper suggest that post-2003 judicial 
reforms, while ostensibly aimed at foster-
ing judicial independence, have instead 
led to the creation of a judiciary that is 
often seen as playing a political role and 
serving the interests of the leading Shiʿa 
political elite. This has worked to com-
promise its intended neutrality and poses 
a risk to the rule of law in Iraq. 
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Key Findings

•	 After 2003, Iraq’s judicial system underwent significant changes as part of the broader 
effort to reconstruct state institutions following the fall of Saddam Hussein’s regime. 
These reforms initially seemed to create a more independent judiciary, distinct from 
the executive influence it had been under for decades. Despite the efforts to rebuild 
the judiciary, post-2003 developments have largely led to an increasingly centralised 
and arguably politicised system. 

•	 This paper argues that post-2003, Iraq’s judicial system has been increasingly central-
ising and consolidating its power under a single authority. This centralisation, cou-
pled with expanding judicial activism, has rendered the judiciary more susceptible to 
political influence and control. Such developments pose significant risks to the rule 
of law in Iraq by facilitating the politicisation of judicial decisions.

•	 Due to the move toward centralisation, judicial power has increasingly been con-
centrated within the Supreme Judicial Council (SJC) and the Federal Supreme Court 
(FSC). Laws and directives, such as Law No. 45 of 2017 and subsequent amendments, 
granted significant authority to the SJC head, effectively giving them unchecked con-
trol over judicial matters. The ambiguous nature of these laws means that the head 
of the SJC can use their judicial power to serve their own interests, which are often 
aligned with those of the political elite. 

•	 Judicial activism has also emerged as a trend in Iraq’s post-2003 judicial landscape, 
with the judiciary actively intervening in political matters rather than adhering to its 
role of interpreting laws impartially. The FSC, in particular, has been instrumental 
in shaping political outcomes, with its rulings often impacting the direction of po-
litical developments in the country, in most cases, in favour of dominant political 
Shiʿa parties. 

•	 To address centralisation and politicisation within Iraq’s judiciary, it is essential to 
first recognise the broader issues affecting the system. Establishing strong internal 
checks and balances will enhance accountability and prevent the concentration of 
power, which can happen by strengthening key institutions such as the Public Pros-
ecution and the Judicial Oversight Commission. Moreover, before implementing any 
reforms, it is important to consider the existing judicial culture and education to en-
sure that changes are well-suited to the actual needs and challenges of the judiciary. 
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Introduction

In February 2025, the Supreme Judicial Council (SJC) issued a decision to overturn the 
Federal Supreme Court’s (FSC) injunction that had suspended the implementation of three 
controversial laws passed by parliament in a single vote. These laws pertain to personal 
status, general amnesty, and land return (SJC, 2025). Despite widespread rejection by Iraqi 
society, these three laws were pushed through solely because they were backed by certain 
political elite.

Although Article 94 of the Iraqi Constitution explicitly states that FSC rulings are final and 
binding on all authorities (FSC, 2025), the FSC was later compelled to reverse its position 
(FSC, 2025). It justified this reversal by arguing that the plaintiffs, who were members 
of parliament, lacked a vested interest in the case. However, this rationale contradicts 
previous rulings, as the Federal Court had previously accepted challenges brought by MPs 
on different laws, as seen in its decisions 17/Federal/2023 and 326/Federal/2023 (FSC, 2023).  

This incident highlights two critical points. First, judicial decisions have increasingly become 
centralised within the SJC, overriding constitutional provisions, legislative frameworks, 
and the jurisdiction of other courts, such as the FSC. This effectively places the SJC above 
scrutiny and accountability.1 Second, it reflects the growing trend of judicial activism, 
with the judiciary stepping beyond established legal interpretations, and often making far-
reaching decisions meant to safeguard the interests of its leaders and its political allies as 
opposed to the rule of law.2 

The arguments presented in this paper build on previous research on the role of centralised 
courts in transitioning political systems (Ginsburg, 2003) and how courts can become key 
political actors (Hirschl, 2009). It also builds on Zaid al-Ali’s work on  Iraq’s political system, 
its constitution and courts, and highlights vulnerabilities within the system by showcasing 
how readily judicial institutions in Iraq could be captured (Al-Ali, 2014).

1   Judicial centralisation refers to consolidating judicial authority in a central body, often resulting in 
a dominant court that oversees and controls major legal interpretations across the judicial hierarchy. 
Iraq’s judiciary embodies both judicial activism and centralisation, influencing fair and sustainable 
political dynamics significantly through its rulings and decisions.
2   Judicial activism involves a judiciary’s tendency to step beyond traditional interpretation, actively 
shaping laws and policies, sometimes filling gaps left by the legislature or executive. This can occur 
when courts interpret the constitution in ways that significantly impact political and social issues, 
thereby taking a role akin to policy-making. 
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Methodology

This report draws on data collected from 25 semi-structured, anonymised key informant 
interviews carried out by researchers from March to June 2024. Interviewees include a 
diverse group of stakeholders: politicians, former judges, lawyers, activists, civil society 
members and journalists. These interviews have been supplemented with open-source 
data, a brief analysis of legislation, news reports, and documented cases illustrating 
various judicial cases.

Background on Iraq’s Judicial System

During the rul  e of the Baʿath regime, the Iraqi judiciary was linked to the executive 
branch through the Ministry of Justice. This situation persisted until the fall of Saddam 
Hussein’s regime in 2003. This long institutional history left the judiciary subordinate 
to the executive branch and influenced by the political desires of different regimes. This 
dependence was reinforced during the Baʿath Party era, where party membership was a 
prerequisite to serving as a judge, as with various other roles within the Iraqi state. 

Creation of the Judiciary Post-2003
The fall of the regime brought about a fundamental crisis for the judiciary. As 
de-Baʿathification policies were implemented by the Coalition Provincial Authority 
(CPA), it was impossible to dismantle the judiciary and dismiss judges in the same 
wholesale fashion as was done with the Iraqi army and the wider security sector. Judicial 
positions tend to require a high level of training and academic qualifications, meaning 
suitable candidates were hard to find. As a result, a series of adaptations were made 
under the direction of the so-called civilian administrator Paul Bremer, who established 
the Central Criminal Court of Iraq (CCCI). The court was founded primarily to bypass 
the traditional judicial system and grant judges working in it immunity regarding their 
past affiliations with the Baʿath Party, through a special authorisation from Bremer at 
that time (Mallat, 2009).

While the establishment of the CCCI was a solution aligned with the conditions of the 
direct US occupation of Iraq in the absence of an elected government, it was not sustainable 
due to a lack of sufficient legislation and regulations. With the establishment of Iraq’s first 
elected government in 2006 and the beginning of efforts to rebuild state institutions, the 
issue of the judiciary resurfaced (Human Rights Watch, 2008). The newly formed political 
class primarily resorted to blackmailing judges via de-Baʿathification measures. Eventually, 
a deal was struck between the judges and the politicians, in which the judges were exempted 
from prosecution in exchange for aligning their legal interpretations of the Constitution and 
other laws with political agreements (Al-Hassani, 2024).
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In 2006, former Prime Minister Nouri al-Maliki reportedly convened a meeting with senior 
judges from the SJC and the FSC, along with other political figures (Abbas, 2023). He 
proposed resolving the judges’ issues related to their past affiliations with the Baʿath Party 
in exchange for their assurance that judicial decisions would align with political agreements. 
The judges agreed to this arrangement, as explained to the researchers by a former official 
within the SJC. This transactional approach to judicial decisions was later evidenced in 
2011 when Judge Medhat Al-Mahmoud reportedly instructed politicians: ‘Solve the issue 
politically among yourselves, inform us, and we will provide the necessary legal framework 
for the solution’ (Abbas, 2023).

From the outset, this arrangement fostered a centralisation of power within Iraq’s judiciary, 
allowing a select few judges to dictate its direction. This dynamic demonstrated that 
political interests often prevailed over legal principles, as outlined in this paper. While 
the former head of the SJC tried to steer away from this when possible, this paper argues 
that this politicisation has increased in recent years. The combination of judicial activism 
and centralisation has enabled this overlap, making it possible for political agendas to 
consistently influence judicial outcomes.

The Judiciary in Iraq’s Constitution 
According to Article 89 of the Iraqi Constitution, ‘the federal judicial power is comprised of 
the SJC, the FSC, the Federal Court of Cassation (FCC), the Public Prosecution Department 
(PPD), the Judiciary Oversight Commission (JOC), and other federal courts that are 
regulated in accordance with the law’ (Iraqi Constitution, 2005). The HJC, PPD, and JOC 
are integral non-court components that support the functions of the courts and judges 
without influencing their legal decisions. Each component should operate independently 
within the judiciary, sometimes providing internal checks and balances. 

The 2005 Iraqi Constitution only briefly addresses the judicial structure. It identifies six 
judicial branches, going into detail about two and only vaguely mentioning the seventh, the 
Administrative Judiciary (State Council), in the final Article. This ambiguity extends to the 
unclear relationship between the SJC and the FSC, with no clear direction on their potential 
integration or separation. The formation of the SJC and the FSC is left to future legislation, 
which omits crucial details on their composition and establishment, leading to structural 
inconsistencies and confusion within the judiciary.

The Supreme Judicial Council (SJC)
The SJC in Iraq operates under Law No. 45 of 2017, which establishes its legal, financial, 
and administrative independence (Iraqi Official Gazette, 2017). Comprised of 20 members, 
the SJC is led by the head of the FCC, who simultaneously serves as the head of the SJC. 
Additional members include the Deputy Chief of the FCC, the Chief Prosecutor, the 
Chairperson of the JOC, and the 16 Chiefs of the Court of Appeals. The head of the SJC is 



10 The Shifting Landscape of Iraq’s Judiciary

appointed only once by parliament when the FCC Chief ’s appointment is approved. Filling 
this critical role, which is central to the functioning of Iraq’s judicial system, is subject to 
various significant political factors. Due to the importance of this position, from 2004 until 
2016, all those who served in this post did so in acting capacities until the appointment of 
Faiq Zaidan (Dijlah, 2016). This marked a practical step toward separating the leadership of 
the SJC from that of the FSC, setting the stage for a more definitive division. On 12 January 
2017, amid contentious debate, the legislature unexpectedly approved Law No. 45 of 2017 
concerning the SJC, which formally excluded the President of the FSC or any representative 
from the Council’s membership, thus institutionalising the separation of the two entities 
(Iraqi Official Gazette, 2017).

Federal Supreme Court (FSC)
The Constitution extensively outlines the role of the FSC as the constitutional and supreme 
federal court with binding authority across all levels of government. Article 93 provides that 
the Court’s responsibilities include overseeing the constitutionality of laws, interpreting 
constitutional provisions, and resolving disputes related to federal laws and conflicts 
between various levels of government. Additionally, the Court handles jurisdictional 
disputes within the judiciary and between various judicial bodies. It is also empowered to 
adjudicate cases against high-ranking officials such as the president and prime minister and 
to ratify general election results. 

This mandate has bolstered the Court’s constitutional role, making it a pivotal entity in 
Iraq’s governance structure. Zaid Al-Ali (2014) argues that the substantial constitutional 
powers granted to the FSC make it susceptible to political manipulation. This is 
highlighted further by analysts who showed how politicians such as Nuri al-Maliki can 
rely on figures like former head of the FSC, Medhat al-Mahmood, to legalise significant 
political decisions through the court, effectively turning the judiciary into a tool for 
political ends (Baban, 2021).

Appointing judges to Iraq’s FSC has been a contentious issue, notably highlighted by an 
urgent situation in 2021 when two members of the Court retired. To address the immediate 
need for a method to select Court members, parliament did not adopt a new FSC law 
but rather amended the 2005 law (Al-Yazidi, 2021). The amendment established that the 
FSC would consist of nine judges, selected by a committee comprised of the chiefs of 
the SJC, FSC, PPD and JOC. The president of the Republic is tasked with approving these 
appointments. This arrangement grants the SJC significant influence over the FSC judicial 
selection process, centralising considerable control within the judiciary’s upper echelons 
(Iraqi Official Gazette, 2021).

Centralisation of the Judiciary

In addition to the judiciary’s long history of subordination to the executive branch, as well 
as the blackmailing of judges using de-Baʿathification, the post-2003 system managed to 
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pass several laws and regulations that entrenched a form of centralised decision-making 
within the judiciary itself. This allowed the concentration of judicial power solely in the 
hands of the President of the SJC, without any oversight from other authorities, whether 
within the judiciary, the Cabinet or Parliament. 

Faiq Zaidan, the head of the SJC, has openly expressed support for centralisation. In an 
interview, Zaidan argued that a centralised judiciary is playing a better role than most of 
Iraq’s other institutions (Al-Baidar Centre, 2022).

The Power of the SJC
Law of the SJC No. 45 of 2017 accounts for most of the power the judiciary enjoys today. 
Article 1 of the law establishes the SJC without providing a clear mechanism for selecting 
its members, electing them, or even establishing any institutional oversight to hold them 
accountable in case of any failures (Iraqi Official Gazette, 2017). 

Later, the President of the SJC pushed for the adoption of the Law on the Inclusion of 
the Judicial Institute in the Supreme Judicial Council No. 70 of 2017. This law is related 
to the Judicial Institute, the official institution responsible for granting the academic 
qualifications required for judges to practice (Dhamad, 2024). The new law transferred the 
process of selecting judges from the Ministry of Justice to the FCC and SJC, as a means of 
addressing many corruption suspicions associated with the Ministry of Justice. However, 
the law was drafted to give the President of the SJC absolute powers over this matter. Article 
2 established the Council of the Institute, chaired by the President of the SJC, giving him 
direct authority and holding three key positions: President of the Supreme Judicial Council, 
President of the Judicial Institute, and President of the Federal Court of Cassation.

In addition to these two laws, the President of the SJC announced ‘Directive No. 1 of 2018 for 
Facilitating the Implementation of the Supreme Judicial Council Law’. Although labelled 
as ‘instructions,’ which are supposed to be of a lower order than the law, in practice, these 
were treated as though having equal authority to that of the law. These directives placed all 
administrative, legal, and financial matters concerning judges under the SJC (Shafaq News, 
2022). This effectively gave the President of the Council control over everything related to 
salaries, financial entitlements, security protections, and other facilities for all judges in 
Iraq. These directives led to the emergence of a group of judges loyal to the President of 
the Council, granting them more authority than their peers. This then provides incentives 
whereby judges are motivated by their desire to both keep their judicial ranks and seek for 
better positions by bending to the head of the SJC’s influence. ‘There are many competent 
judges within the judiciary, but they cannot act with full authority due to these laws. We 
are burdened with the political responsibilities of our positions, which we cannot bypass 
under the current circumstances,’ said a judge currently serving in one of Iraq’s courts.

Law No. 45 of 2017 and subsequent directives further reinforced the dominance of 
judges within the Council’s structure. The Council is responsible for judicial promotions, 
appointing presidents in the various courts of appeal, and nominating the President and 
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members of the Judicial Oversight Commission, who are also part of the Council. Thus, 
the Council effectively appoints its own members without any term limits, leading to a 
gradual replacement process that ensures continuity of the existing influence, undermining 
the integrity of leadership transitions within the judiciary.

The law further concentrated power in the hands of the President of the Judicial Council, 
creating what could be described as an autocracy (Mekkiya, 2023). The Council is authorised 
to delegate tasks solely to its president, following the abolition of the vice president role, 
rather than assigning responsibilities to a group or forming a committee. Moreover, the 
administrative framework of the Council and the authority to issue implementation 
directives have been left solely to the president’s discretion, without requiring a vote or 
approval from the Council. 

Sidelining other Judicial Entities
Law No. 49 of 2017 concerning the Public Prosecution assigned a wide range of significant 
duties to the Public Prosecution Office, as stipulated by Article 2 (Iraqi Official Gazette, 
2017). There has been a longstanding call within the judicial community to enhance the role 
of the prosecution, which had been marginalised for decades under the previous regime. 
However, in practice, these efforts appear disingenuous. The Public Prosecution in Iraq 
relies mainly on seconding judges (395 out of 1568 judges, or roughly 25%) on an individual, 
temporary basis, with the SJC itself selecting individuals for the roles of public prosecutor 
and assistant prosecutor (Supreme Judicial Council, 2023). 

Despite these responsibilities, the prosecution office lacks an administrative structure or 
institutional presence – it does not even have a dedicated website. The Public Prosecution 
Law, drafted and overseen by the Judicial Council, failed to establish the prosecution as a 
genuine institution. Instead, the Public Prosecution is represented by just one member (the 
head of the office) in the 20-member Council, despite prosecutors making up a quarter of 
the judiciary (Al-Saidi, 2022). Moreover, it is the Judicial Council that nominates the head 
of the prosecution for parliamentary appointment (Iraqi Official Gazette, 2017).

The influence of politics and structural constraints within Iraq’s judicial system has led to 
a diluted version of prosecution that often doesn’t serve the public interest but functions 
primarily to position judges in less significant roles. A judge from the public prosecution office 
expressed frustration, stating, ‘our powers are very limited; we cannot effectively perform 
our duties due to political and structural constraints, so our days are typically consumed by 
routine bureaucracy, despite Iraq’s critical need for a robust prosecution system.’

Similarly, the Judicial Oversight Commission is virtually non-existent in practice. It consists 
of only two permanent members – the president and vice president – and eight seconded 
judges who oversee approximately 1,600 judges and prosecutors across 157 courts handling 
around 1.5 million cases annually (Mekkiya, 2023). The commission lacks dedicated 
administrative staff, a formal institutional structure, an annual budget or organisational 
identity. It is entirely subordinate to the Judicial Council, and judges are temporarily 
seconded to act as judicial overseers under the Council’s authority. 
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Beyond the Judiciary 
The practical impact of Directive No. 1 of 2018 extended beyond the judiciary itself, giving 
the President of the SJC influence over judges working outside of the Council, particularly 
members of the Board of Commissioners of the Independent High Electoral Commission, 
who were responsible for the 2021 elections (Al-Nawab, 2023). Those elections resulted in 
significant losses for the political parties that later formed what is known as the Coordination 
Framework. The President of the SJC prevented these judges from returning to their 
previous judicial roles, mainly because he was unsatisfied with the 2021 elections, which 
saw the Sadrist bloc, rivals of Faiq Zaidan, win the largest number of seats, according to the 
description of one source who works in the SJC secretariat. This decision had consequences 
for Parliament when it sought to replace the management of the Independent High 
Electoral Commission in preparation for the 2023 local elections. ‘We renewed confidence 
in the commissioners from the judiciary because they had nowhere else to go. They were 
supposed to return to their positions as judges, but the President of the SJC did not allow it, 
putting us in a difficult position,’ according to a member of Parliament.

Similarly, the Commission of Integrity, formerly headed by a judge embroiled in a dispute 
with another judge over the politicisation of targeting corrupt figures, faces similar 
challenges to the independent high electoral commission. This situation adds another layer 
of dependence on the SJC, as described in this paper’s introduction. The former head of the 
Commission of Integrity, despite aiming to highlight specific corruption cases, faced pressure 
to refrain from doing so. This pressure was exerted through various judicial mechanisms, 
such as public prosecution, coupled with internal political influence, complicating efforts 
to combat political corruption (Iraqi News Agency, 2024).

Judicial Activism 

The judicial system has been accused of being vulnerable to political pressure at different 
levels, most notably at the constitutional level, where the FSC’s decisions have been 
employed to change the rules of the political system at various critical moments. 

Federal Supreme Court and Elections 
Judicial activism in Iraq is characterised by the FSC’s significant influence on political 
processes, which has often led to accusations of politicisation. Since 2010, the judiciary’s 
decisions have shaped key political moments, starting with Decision No. 25/Federal/2010, 
which redefined the ‘largest bloc’ in a way that allowed then-Prime Minister Nouri al-Maliki 
to circumvent the electoral victory of Ayad Allawi (Federal Supreme Court, 2010). 

The FSC was also called upon again following the victory of the Sadrist bloc and its 
parliamentary coalition, which with their partners secured more than half of the seats 
in the 2021 elections. The court reintroduced the quorum requirement for voting on 
the presidency – a crucial step before appointing the prime minister and forming the 



14 The Shifting Landscape of Iraq’s Judiciary

government – mandating the attendance of two-thirds of the members for the session to 
be constitutional (Abbas, 2022). This blocked the Sadrist Movement from forming the 
government and allowed the Coordination Framework, which controlled one-third of the 
seats, to disrupt the government formation process.

This decision by the FSC had implications for all subsequent elections, as it undermined 
the importance of direct voting results and supported the power-sharing system by allowing 
political blocs to reverse election outcomes through internal agreements.

The FSC and the Political Process 
The FSC’s decisions have gone beyond mere constitutional interpretation, serving as 
tools for political manoeuvring and shifting power dynamics. For example, it facilitated 
the removal of former Speaker of Parliament Mohammed Al-Halbousi in favour of the 
Coordination Framework’s preferred candidate, Mohsen Al-Mandalawi (Abdul-Zahra and 
Zeyad, 2023). This decision sidestepped the traditional parliamentary process, highlighting 
the judiciary’s use as an expedient means for political gains. 

Moreover, the Court’s rulings regarding oil and gas operations in the Kurdistan Region 
further illustrate the political timing of its decisions. After a decade-long delay, the Court 
ruled the Region’s activities unconstitutional, contradicting its earlier stance on suspending 
the relevant constitutional provisions due to the absence of regulatory legislation (Edwards 
and Mohamed, 2022). Such inconsistencies underscore the perception of the judiciary 
acting in alignment with shifting political interests. This behaviour confirms what the 
President of the FSC once stated: ‘the mission of the Supreme Court now is not only to 
apply the Constitution literally but to achieve the higher interests of the people and the 
homeland and maintain Iraq’s unity’ (Federal Supreme Court, 2024).

Protecting the Status-Quo
The political use of the judiciary does not stop at reinterpreting constitutional texts, but 
extends to reinterpreting the crimes committed by the elite or their allies that have become 
matters of public concern. In 2017, the Court of Cassation annulled a penalty against former 
MP Jawad Al-Shahili, who had been convicted of using his influence to help a prisoner 
escape across the Iranian border. The court justified its ruling by saying, ‘he is a young man, 
in the prime of his life, a graduate student, and has no prior convictions’ (Arabi21, 2017). 
The same court also annulled a penalty against former Education Minister Suha Al-Ali Bek, 
who was convicted of embezzling $35 million, justifying it by citing ‘the circumstances of 
her crime, her age, morals, and past’ (Al-Kubaisi, 2022).
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Likewise, the penalty was annulled for cleric Hussein Al-Shami, who was convicted of 
embezzling funds from the Shiʿa Endowment, with the court citing ‘his old age’ (Al-Lami, 
2023). In these cases – and others – the court used Article 144 of the Penal Code, which states, 
‘if the convict has no prior criminal record and, based on his conduct, past, age, and the 
circumstances of his crime, it is believed that he will not reoffend.’ However, only members 
of the political class have benefited from this provision, excluding ordinary citizens.

Legal tools are also used as part of the suppression of dissent after the 2019 protests in Iraq – 
not only by employing legal provisions against activists and opponents but also by pushing 
the judiciary to eliminate any anti-establishment spaces by acquitting the key criminals 
involved in suppressing protesters. For instance, the judiciary’s decision to release the 
killer of researcher Hisham Al-Hashimi, despite his public confession on state television, 
as well as the acquittal of Officer Omar Nizar, who was directly accused of killing around 
100 protesters in Nasiriyah during Al-Zeitoun Bridge Massacre (Al-Jaffal and Kamal, 2024). 
Such judicial decisions have turned Iraq into a state where impunity prevails, pointing to 
institutional collusion in failing to bring perpetrators to justice.

Conclusion

Iraq’s judiciary, which should be pivotal in safeguarding democ  racy, risks bringing about 
its demise due to the extensive control exerted over key institutions, including the 
parliament and various independent commissions like the Commission of Integrity and 
the Higher Commission for Human Rights and Independent High Electoral Commission. 
The susceptibility of the judiciary, particularly through the SJC and FSC, to similar 
encroachments – amplified by increasing centralisation and judicial activism – positions 
it at a critical juncture. As a perceived safeguard, the judiciary is regarded by politicians, 
activists, and international observers as a vital last resort that must operate in the broader 
interest of Iraq rather than specific factions.

Given the complex political climate in Iraq, formulating specific recommendations for 
judicial reform is not possible without addressing broader political dynamics. However, it 
is vital for various actors to first recognise that there is an issue within the Iraqi judiciary 
that makes it susceptible to accusations of political interference. 

Secondly, broader strategic guidelines can be established and taken into consideration by 
reform-minded Iraqi government officials, civil society, and the international community. 
This could include working toward establishing checks and balances within the judiciary, 
specifically advocating for a clear separation between the SJC and FSC. Additionally, 
empowering the Public Prosecution and Judicial Administrative Authority is essential to 
safeguard both ordinary Iraqis and the integrity of the judiciary itself. 
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International actors should also acknowledge the shortcomings of the judiciary as outlined 
in this paper, and should tailor their policies to reflect this, including in how they go about 
designing and delivering capacity building programmes. They should be careful to ensure 
that such programmes do not work to legitimise the politicisation of the judiciary. 

The goal of reforming Iraq’s judiciary cannot be viewed in isolation, but rather as part 
of a comprehensive process to reform the state and the political system as a whole. Any 
measures aimed solely at judicial reform will remain questionable and highly susceptible 
to misuse. 

Lastly, it is crucial to recognise the problems plaguing judicial education and work culture 
in Iraq. Echoing the broader issues within the Iraqi bureaucracy, these practices are 
outdated and were significantly shaped by the former regime. Post-2003, these systems 
have merged into a hybrid that is tainted by corruption and inefficiency, making them 
unsuitable for their intended purposes. This understanding is vital before initiating any 
reforms or capacity-building programmes, to ensure they are effectively tailored to address 
these foundational issues.
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